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Be t enacted by the Senate and House of Representatives of the United States of America

CHAPTER 1—
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SECTION 101. SHORT TITLE. -
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""" SECTION 102, FINDINGS. ‘
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unlawful war of violence and terror against the United States and s allics,
Al Qasda wes involved in the bombing of G World Tredo Center o New
York City in 1993, the bombing of the U.S. Embessies in Kenya and
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(3) The President’s mthority to convens military tibunals atises from the
Constitation’ sveahnsmthehesidantofﬁ:emwmandthe
power of Cotamander in Chief of the Armed Forces, As the Supreme
Court of the United States recognized in Madsen v. Kinsella, 343 U.8. 341
(1952), “{s}ince our nation®s eardicot days, such tﬂmnahhvebm
mmmﬂomnymgmmdagmmﬁrmww :
govenmenial responsibilitied related to wat. , . ‘l‘hcyhmmb:nmany
fortihs and bome many names. Nuﬂm‘ﬂ:urp.tomm&m
jurisdiction has heen prescribed by statate. It has been adapted in each
instance 1o the necd that called it forth.™

@) Exudmgmﬂ!mityvuwdmﬁnl‘mdmbyh Conmsunandlaws
oftheUmwdSmindudxngﬂxeAuﬂ:mzaﬁonfotUseofmnaxyFm
Joint Resolution, and eensistent ig accoxdancs with the laws of wer, the.

Pmsiduthnsm)dmmden«nywmbamnummewmofﬁﬂsmed .

‘conflict; and (B} issried the Military Order of November 13, 2001 to

govern the *Detention, Treatrasnt, apd Trial of Certain Non-Citizens in the.

WarAgninstTmmm,”wlnchwtbmmdemuyofDeﬁmsew
mblishmﬂmrywmmmmwn-ymdiﬂduhmbjeatommduby
milihzymsionfwmyoﬁmswmabkbynﬁhmymnhnﬂm
such individuals are alloged to have compitted. |

(5) The Supramé Court in Hamdan v. W&Nﬂhﬂdﬂmﬁcmy
commyissions estiblished by the Department of Defcase under the

. Presidant’s Military Order of November 13, 2001 were not consistent with
oertain aspects of U.S. domestic law. The Congress may by law, and does
by enactment of this statuts, dliminate any deficiency of statutory
authority to facilitate bringing ke enctty combatants with whom the

" " United States 15 eagaged in armed conflict to justice for violations of the
laws of war and other crimes triable by military commzissions. The
prosecution of such alien encmy comnbatants by military commmissions
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established and conducted conzistent with this Act fully complies with the

CmmmmhmofmoUmdeumwhu&ﬂwUﬁted
Staten is o party, and the laws of war.

(6) 'lhouse ofmﬁmycomﬁmsupuﬁmﬂldympmbme;ﬂn

) MmmdmmawhuﬁemoﬁduﬂlwWw
courts-martial, ave imnracticable. The tetrorists with whom the United
States is engaged in armed conflict bave demonstrated a commiltment to
the destruction of the United States and its people, to violation of the laws
of war, and to the abuse of American legal processes. In a time of
.onmmdmﬂm,uhnuﬂwtmmblomwmfmm
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citizens in Fedaral courts or courts-martial. .
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alion encmy combatants for whom this Act provides for tral by military | |

commission. For instance, comt-martial proceedings would in certain
crcumstances—

(A)uqmthzaowwmmﬁedhﬁmmnmmm
accusad, oven. though members of &1 Qaeda cannot be trusted
with our Nation”s secrets and it would nof be consistent with the. -
nmonﬂsmnyoftheuﬁwdsmmmmdoﬁnmwnhm
% classificd information;

(B)uehde&emofbuuyaﬂmdamdwbepmwxw
- and relfable, aven thotigh the hearsay statengents from, for .
cxample, fellow terroristy are often the only evidence available in
this conflict, given that tetrorists rerely fight ad declare their
nm@wmwpmmxobjec&mmm
" comspiricies tha objestives of which can often be discerned onlv
mmﬂywwwﬁmww 1

(C)soeufyapwdymmdwdmmlnﬂmﬁxswmmd
authenticated stxtements when, due to the exigencics of wartime,
the United States comot safely roquire meaibers of the aumed
forces to gather evidenco on the battlefield at though they were |
polioe officers nor can the United States divest merbers from the
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procosgings.
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"Treatment Act of 2005, provides, is without procedent in the history of |
srmed confficts involving the United States, monedstheswpeofythl
review historically provided ibrbymktwymnﬁmons, and is charmeled *
n o maones sppropriately tajlored to— '

(A)theahwmof&neonﬂwwbmmvmtadmand
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(B) s the needs to cnsare falr trestment of those detained as enemy | .

wmbmmwnmmmedwmm of members of the armed.
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comman Article (1), excest for those obligations srising under
peregyaphs (b) and (d). l‘naddiﬁm,t“&oﬁdmmd’earﬂunhz(}mou
Conventions sfe i a source of judicially enforceable individual rights,
Ppactics to them.
SEC.103103. DEFINITIONS. . o 1.
As vsed in this Ack: ' -
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SEC. 33104, AUTHORIZATION FOR MILITARY COMMISSTONS,  ~ |
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(d) The Secrctary of Defenso shall submit to the Anied Services Conmittees of the
House of Representutives and the Senate an exmual roport on the conduct of trlals
by militery commisvions under fhis Act. Esch soch-ropost shall by submitted in
mdumﬁcdﬁ:mwnhdudﬁedmifmmy end consistent with national

mmmummmmnmwsx ofeachyear

CHAPTER 2—MILITARY COMMISSIONS
mmmyhawdute“&deofmm?msmm”@dmw
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SEC. 201. MILITARY COMMISSIONS GI‘NERAILY.
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.(b) R[ﬂ.??FOONsmmm—nemoedm for military commissions setfo:thm
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SEC. 202. PERSONS SUBJECI‘TOM]LH‘ARY COMMISSIONS. "

Adied eBnemy conibatants, as defined i sootion 102 of this Act, shullbesnbject ] |
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SEC. 203. JURISDICTION OF MILITARY comss:ons.
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Military comunissions aball have jurisdiction to try eny offense made punishable
by this chapter, ar by regalations promulgated prrsuant to this chaptey, when

. (odapted from UCMI Art 17, 18) .. .
SEC. 204. WHO MAY CONVENE MILITARY COMMISSIONS. . )

(s) The Secrotary of Defenise may issue ordcrs appointing. or more military

(b)msmofDémmyddemhis ﬁMtytownvﬂucmﬂMy
T commissions or to prodyulgate sily regulstions under this chapter.

() The “Secretary™ in this chapter shall b the “Secrctary of Definse.” The
“eonvouing autharity” shall be fhe Secretary of Defepse of bis designes. . . ...

CoL . (odapted from UCMI #2.22)
smzw.wnomwmvmoﬂmmédmm.ﬁq" o
(‘)‘.Any_ -.i 'Moﬁwof‘dm ‘_-. : .. .a.;.'.. .uj.m. .. ayis ..' .e
cligitle to servo on & military commiiesion. Eligible comumissioned officers shall

include, without limitaticn, yeservo persormed on active duty, National Guard
ﬁmmmmmFMmammmmm
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jcial temperament. No member of an armed force is eligible to serve as a

member of & commission when he is the acouser or a witness fox tho prosecution
ot has acted as investigating officer or 85 ogunsel in fhe same case.

(c)Baﬁomaeommiuimisumbledﬂ)rﬂwtﬁnlofamthowuﬁngwﬂnﬁty -
mey excuse 3 viceber of the court from participating in the cass. | | S

SEC. 206. MILITARY JUDGE OF A MILITARY COMMISSION, )

(#) Amilitary judge shall be detailed to each commission. The Seccotary sball
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